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 Over the past few months, there have been instances when businesses were checked for their 
compliance with labor law, not only by the Ministry of Labor and its territorial bodies, but also by 
the tax authorities, the prosecutor’s office, and the State Employment Fund. And while no issues 
may emerge with respect to any violations in terms of the hiring or dismissal of employees and 
the payment of their salaries, questions may arise in regards to the procedure for providing staff 
members with various types of leave. 

In this article, we elaborate on the issue of providing basic types of leave, as well as at the most 
common mistakes made by employers. 

1. Annual leave schedule. According to current legislation in Ukraine, the periodicity of annual 
leave is determined according to schedules, which are prepared at the beginning of the year and 
take into account the interests of both the employer, as well as the employee’s wishes. The 
schedule for employees’ leave is approved by the head of the company and then is made 
available to all employees. While many are aware of the need for the company to have such a 
document as a leave schedule, not much thought is given to the actual need to observe this 
schedule. For example, some employers tend to create such a leave schedule at the beginning 
of the year "just for show" and then they proceed to forget about its existence, mistakenly 
believing that they have performed in accordance with the law. In fact, many employers tend to 
grant leave to their employees in entirely different months than were originally stipulated in the 
schedule, or else they do not actually allocate staff members any leave at all. In the case that 
such actions are identified when the relevant control authorities check up on the employer, the 
latter can be held administratively liable and, in the case that the employer fails to grant an 
employee any leave for a period of more than 2 years in a row, it can also face criminal charges. 

As practice has shown, many employers are, in fact, in the habit of preparing their leave 
schedule at the end of the year. On the one hand, this generally helps to avoid the headaches 
associated with transferring one’s vacation to another time. On the other hand, the employer 
cannot guarantee that, in a given year, the authorities will not drop by for an inspection and 
request a copy of this schedule. In the case that a company lacks a leave schedule that has 
been drafted at the beginning of the year, that company can also face administrative liability. 

2. Minimum vacation of 24 calendar days. Regardless of the form of employment relationship 
that exists with the employee (as the main place of work or as a moonlighting position), the term 
of the employment contract (fixed-term or permanent, seasonal or temporary), and the 
employment of staff members during the day (either full-time or part-time), an employee has the 
right to a minimum annual leave of 24 calendar days per year worked. However, if the employee 
has worked for the company for less than a year, then the annual leave shall be granted in 
proportion to the time actually worked, based on the approximate rate of 2 vacation days allotted 
for each month that one has worked.  
While an employer may choose to grant an employee annual leave of a longer duration, there 
are certain categories of workers for which he is simply obliged to do this. For example, for 
persons considered to be in the third category of disabled persons, their annual leave should be 
26 calendar days. For persons in the first or second category of disabled persons, they should be 
allocated 30 calendar days. For minors, a vacation period of 31 calendar days should be granted 
and, for educators, this should amount to 56 calendar days. 
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3. Annual leave is granted based on the working year. Very often, both employers and 
employees believe that, regardless of the date that the employment relationship officially began, 
the employee is entitled to an annual leave equivalent to 24 calendar days for the year 2012, for 
example, or for 2013, etc. In fact, the annual leave should be calculated based on the 
employee’s own individual working year, which factually begins on the day that the employee 
was originally hired. The failure to properly calculation the period for an employee’s annual leave 
is considered to be a breach of one’s personnel records, which subsequently may affect the 
correct calculation of compensation for that employee’s unused vacation. Thus, if an employee is 
hired on April 1, 2012, for instance, he is entitled to a paid annual leave of 24 calendar days for 
the period extending from April 1, 2012 until March 31, 2013. So, if we are referring to the 
number of days for vacation leave that fall within the year 2012, then there are actually only 18 
days, while the remaining 6 days of vacation leave will apply to the first few months of 2013. 

4. An indivisible part of vacation leave. To date, it is very rare that a company can afford to let 
an employee take vacation leave for an entire 24 days in a row. For this reason, in order to serve 
the best interests of the employer company, on the one hand, and to still enable the employee to 
enjoy his/her rest, on the other, managers tend to propose that their employees break their 
vacation leave up into several parts. Such "manoeuvers" are not prohibited under legislation, and 
the only thing you need to remember that the bulk of one’s annual leave should mandatorily be 
no less than 14 calendar days. 

5. Calling an employee back to work from annual leave. There are cases where employers 
allow their employees to take vacation leave and subsequently, in connection with an alleged 
operational necessity, they end up recalling them back to work. Such actions are, in fact, illegal, 
since the law has stipulated the exhaustive circumstances where the employer is actually 
permitted to do this. Thus, an employer may recall a staff member from their annual leave only 
pending the employee’s agreement for the purposes of preventing a natural disaster, industrial 
accidents or for mitigating the results thereof, or in order to prevent accidents, downtime, or 
damage to the company’s property, and in other specific cases as provided by law. Such reasons 
as there being "a lot of work", an "urgent order", etc. are deemed to be disrespectful toward the 
employee, and calling him/her back to work for such reasons is considered to be a violation of 
law and, for such actions, the head of the company shall be subject to administrative sanctions. 

6. Payment for leave prior to taking vacation. Most often, vacation pay is paid out to 
employees just once a month, at the same time as wages and, in rare cases, it may occur twice 
a month – as an advance or as the second part of one’s salary. This is done in order to ensure 
that the accountant does not have to once again carry out accruals according to one’s salary, to 
calculate taxes, and to pay a fee to the bank for transferring the funds. Ukrainian labor legislation 
stipulates that it is necessary to pay employees their salary for the entire vacation leave no later 
than three days prior to the vacation period commencing. We should keep in mind that the late 
payment for vacation leave constitutes an administrative offense, and if such a payment is 
delayed by more than one month, the employer may also be subject to criminal liability. 

7. Additional annual leave due to the special nature of the position. Employees who have 
irregular working hours shall be provided with additional annual leave of up to 7 calendar days 
per year. The specific number of days of leave (e.g. 1 day, 3 days or 7 days), as well as a list of 
positions for which employment entails the right to be granted this additional leave, is established 
in a collective agreement and, if such an agreement does not exist in regards to the company in 
question, the main aspects pertaining to additional annual leave may be specified in the 
employee’s written labor (employment) contract. Additional leave due to the special nature of a 
work position may be granted, at the employee’s request, to be taken at the same time as the 
main annual holiday. 

8. Additional leave for employees who have children. This type of annual leave is required to 
provide for such categories of employees as a woman who works and has 2 or more children 
under the age of 15 (or else a disabled child), a single mother, a father who is raising a child 



without a mother, or a person who has assumed responsibility for caring for another child (i.e. a 
foster parent or relative). 

It should be noted that, as part of current legislation on social leave, a single mother is deemed 
as a woman who is not married and whose child’s birth certificate does not indicate the name of 
the child's father or else a recording has been made in the prescribed manner according to the 
mother’s testimony, or else it can be a widow who is raising her child without a father. It can also 
be a divorced woman who is raising a child without a father, regardless of whether she receives 
child support from this person, or else a woman who is married, but whose new husband has not 
yet adopted her child. 

Additional leave for employees who have children shall be provided for the calendar year and 
can be used at any time by the employee, regardless of the number of hours that he/she has 
already worked for the company. The duration of this kind of leave is 10 calendar days and, in 
the case that the employee has several reasons to use this leave (for example, for a single 
mother who has two children under the age of 15 years), this leave shall amount to 17 calendar 
days. 

One very important point, which some employers tend to overlook is the fact that annual and 
additional leave, as well as social leave for employees who have children, are mandatory by law, 
and, in the case that the employee has not used such leave during the period that he/she has 
been working at his company, this leave does not simply disappear, but rather is paid out in the 
form of monetary compensation at the time of dismissal. The failure to fully pay out leave that 
has been accrued by an employee on the day that his work with the company term terminates 
constitutes a violation of the law, which could eventually lead to a labor dispute with an employee 
and, in the case of an inspection by the authorities, could also lead to administrative sanctions 
against the company. 

9. Leave without pay. Ukrainian legislation provides for two types of leave without pay: one that 
is provided to employees on a mandatory basis, and one that is offered according to the mutual 
agreement of the employer and employee. 

The most common forms of leave without pay granted to an employee at his/her request, which 
is mandatorily provided by the employer, are as follows: leave due to a wedding (10 calendar 
days); due to the death of a relative (with up to 7 days granted in the case that the deceased was 
a relative by blood or by marriage, and up to 3 days for other persons); to a father, whose wife is 
taking maternity leave, for which a total of 14 calendar days shall be granted; to a mother in order 
to care for a child in need of care until the child reaches the age of 6; and for shift/ part-time work 
until the end of the annual leave at the main job site. It should be noted that this kind of leave is 
granted for a particular event and that cannot be carried over for use at other times. 

Leave without pay can be granted to the employee by mutual agreement with the employer 
specifically for family reasons, and for other legitimate reasons. The duration of such leave shall 
be determined by agreement between the parties, but it cannot amount to more than 15 days per 
year. A common mistake that many employers make is to give employees leave without pay in 
instalments, e.g. 3 days in January, 5 days in June, and 4 days in November. At first glance, it 
would seem that the total duration of the leave for the employee does not exceed the allowable 
number of days and that the employer is operating within his rightful legal field; however, subject 
to an inspection by the Ministry of Labor, such an action would actually be considered a violation. 
The issue in this case is that current legislation does not provide the opportunity to divide leave 
without pay up into separate instalments and, for this reason, the employer can be held 
administratively liable for breaching this regulation in this way. 

Thus, there are many nuances existing in labor law, concerning the question about granting 

leave to employees. Lack of knowledge about these matters or taking an unprofessional 

approach to formalizing the relevant documentation could ultimately have negative 



consequences for employers: in the case of various inspections (audits), this could mean the 

imposition of administrative sanctions, while another possibility is the emergence of labor 

disputes with employees, who will choose to pursue legal proceedings in order to obtain a court 

ruling, along with all its negative consequences. As well, in some cases involving a gross 

violation of the law, this could also mean criminal prosecution.  


